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Employment Service and other approved referral sources in the area until such time as the 

workforce is consistent with the employment goal; 

 

(5). If it is necessary to lay off some of the workers in a given trade on the construction 

site, to assure, consistent with the applicable State and Federal statutes and court decisions, that 

sufficient minority and women employees remain on the site consistent with the employment 

goal; and to employ any minority and women workers so laid off by the contractor on any other 

construction site on which its workforce composition is not consistent with an employment goal 

established pursuant to rules implementing N.J.S.A. 10:5-31 et. seq.; 

 

(6).  To adhere to the following procedure when minority and women workers apply or 

are referred to the contractor or subcontractor: 

(i)  If said individuals have never previously received any document or 

certification signifying a level of qualification lower than that required in order to perform the 

work of the construction trade, the contractor or subcontractor shall determine the qualifications 

of such individuals and if the contractor's or subcontractor's workforce in each construction trade 

is not consistent with the applicable employment goal, it shall hire or schedule those individuals 

who satisfy appropriate qualification standards. However, a contractor or subcontractor shall 

determine that the individual at least possesses the requisite skills, and experience recognized by 

a union, apprentice program or a referral agency, provided the referral agency is acceptable to the 

Division. If necessary, the contractor or subcontractor shall hire or schedule minority and women 

workers who qualify as trainees pursuant to these rules. All of the requirements, however, are 

limited by the provisions of (C) below. 

 

(ii).  If the contractor's or subcontractor's workforce is consistent with the 

applicable employment goal, the name of any interested women or minority individual shall be 

maintained on a waiting list for the first consideration, in the event the contractor's or 

subcontractor's workforce is no longer consistent with the applicable employment goal. 

 

(iii).  If, for any reason, said contractor or subcontractor determines that a 

minority individual or a woman is not qualified or if the individual qualifies as an advanced 

trainee or apprentice, the contractor or subcontractor shall inform the individual in writing of the 

reasons for the determination, maintain a copy of the determination in its files, and send a copy to 

the public agency compliance officer and to the Division. 

 

(7).  To keep a complete and accurate record of all requests made for the referral of 

workers in any trade covered by the contract, on forms made available by the Division and 

submitted promptly to the Division upon request. 

 

( C ).  The contractor or subcontractor agrees that nothing contained in (B) above shall preclude 

the contractor or subcontractor from complying with the union hiring hall or apprenticeship 

policies in any applicable collective bargaining agreement or union hiring hall arrangement, and, 

where required by custom or agreement, it shall send journeymen and trainees to the union for 

referral, or to the apprenticeship program for admission, pursuant to such agreement or 

arrangement. However, where the practices of a union or apprenticeship program will result in 

the exclusion of minorities and women or the failure to refer minorities and women consistent 
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with the county employment goal, the contractor or subcontractor shall consider for employment 

persons referred pursuant to (B) above without regard to such agreement or arrangement; 

provided further, however, that the contractor or subcontractor shall not be required to employ 

women and minority advanced trainees and trainees in numbers which result in the employment 

of advanced trainees and trainees as a percentage of the total workforce for the construction 

trade, which percentage significantly exceeds the apprentice to journey worker ratio specified in 

the applicable collective bargaining agreement, or in the absence of a collective bargaining 

agreement, exceeds the ratio established by practic


